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ALL APPEARANCES WILL BE BY ZOOM 

For matters where an appearance is required, the parties should appear by Zoom unless told to 

appear by another method. For all other matters, if argument is requested appearances will be 

by Zoom.  

Please email Dept9@contracosta.courts.ca.gov and opposing counsel by 4:00 p.m. if oral 

argument is requested and include specification to be argued. 

Zoom hearing information 

https://contracosta-courts-

ca.zoomgov.com/j/1602392251?pwd=WmE4bG5iK0J3WWtTOHpteVBjRlBMQT09 

 
    

1. 9:00 AM CASE NUMBER:  MSL22-00296 
CASE NAME:  GOLDMAN SACHS BANK  VS.  TORRES 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY:  GOLDMAN SACHS BANKUSA 
*TENTATIVE RULING:* 
 
Plaintiff’s unopposed motion for summary judgment is granted. Plaintiff has established that no 
material disputed facts exist and that is entitled to judgment against defendant in the amount of 
$12,356.57. Plaintiff shall submit an OAH and a separate judgment. 

 

  

 
    

2. 9:00 AM CASE NUMBER:  MSL22-00296 
CASE NAME:  GOLDMAN SACHS BANK  VS.  TORRES 
FURTHER CASE MANAGEMENT CONFERENCE 
*TENTATIVE RULING:* 
 
No appearance required unless the MSJ tentative ruling is contested. 

 

 
    

3. 9:00 AM CASE NUMBER:  C22-01127 
CASE NAME:  ALISA OWENS  VS.  DOES 1-50 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS  
FILED BY:  NATIONSTAR MORTGAGE LLC 
*TENTATIVE RULING:* 
 
Before the Court is Defendant Nationstar Mortgage, LLC dba Mr. Cooper Motion for Judgment on the 

Pleadings. The Complaint at issue alleges two causes of action: violations of Civil Code Sections 

2924.11 and 2923.7.  

mailto:Dept9@contracosta.courts.ca.gov
https://contracosta-courts-ca.zoomgov.com/j/1602392251?pwd=WmE4bG5iK0J3WWtTOHpteVBjRlBMQT09
https://contracosta-courts-ca.zoomgov.com/j/1602392251?pwd=WmE4bG5iK0J3WWtTOHpteVBjRlBMQT09
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For the following reasons, Defendant’s Motion is granted. Plaintiff is granted leave to amend.   

Defendant’s Request for Judicial Notice ("RJN”) regarding the documents recorded in the Contra 

Costa County Recorder’s Office is granted. (Cal. Evid. Code 452(h); Evans v. California Trailer Court, 

Inc. (1994) 28 Cal.App.4th 540, 549, overruled in part by Black Sky Capital, LLC v. Cobb (2019) 7 Cal.5th 

156, 246.)  

Legal Standard  

The standard for granting a motion for judgment on the pleadings is essentially the same as that 
applicable to a general demurrer. (Burnett v. Chimney Sweep (2004) 123 Cal.App.4th 1057, 1064.) As 
such, a motion for judgment on the pleadings involves the same type of procedures that apply to a 
general demurrer. (Richardson-Tunnell v. School Ins. Program for Employees (2007) 157 Cal.App.4th 
1056, 1061.)  

As a consequence, it may be granted if, from the pleadings, together with matters that may be 
judicially noticed, it appears that a party is entitled to judgment as a matter of law. (Code Civ. Proc. § 
438(d); Saltarelli & Steponovich v. Douglas (1995) 40 Cal.App.4th 1, 5.) In considering a motion for 
judgment on the pleadings, courts consider whether the factual allegations, assumed true, are 
sufficient to constitute a cause of action. (Fire Ins. Exchange v. Sup. Ct. (2004) 116 Cal.App.4th 446, 
452-453.) In addition, the court may take judicial notice of recorded real property records, and use 
such information in ruling on a demur or motion for judgment on the pleadings. (Fontenot v. Wells 
Fargo Bank, N.A. (2011) 198 Cal.App.4th 256, 265.) 

Factual Allegations 

Plaintiff Alisa Owens owned property located at 347 Sandy Bay Court, Richmond, California 
(“Property”). In July 2005, she obtained a mortgage loan from Bank of America, N.A. in the amount of 
$683,000.00. The mortgage loan was secured by a Deed of Trust against the Property, and was 
recorded in the official records of the Contra Costa Recorder’s Office. There were a number of 
assignments and substitutions relating to the Deed of Trust. Defendant Nationstar serviced the 
mortgage loan.  

Beginning in October 2008, Plaintiff executed and recorded at least thirteen grant deeds whereby 
Plaintiff purported to transfer interest in the Property to a number of individuals as a gift. (See RJN Ex. 
6.) Under the terms of the Deed of Trust, such actions allowed the lender to make the full amount of 
the mortgage loan immediately due and payable in full. (RJN Ex. 1 at ¶18.) In March 2016, a Notice of 
Default and Election to Sell Under a Deed of Trust was recorded. (RJN Ex. 7.) Thereafter, a number of 
dates were set for a trustee’s sale, none of which were held.  

In August 2021, Plaintiff submitted a request for a short sale to Defendant Nationstar. On or about 
December 24, 2021, Defendant approved Plaintiff’s short sale request. The Complaint alleges that 
during this time, there were foreclosure sales scheduled and that by the time the short sale was 
approved the buyers were no longer interested in the Property. Thus, the short sale did not occur.  

Defendant informed Plaintiff that she would need to submit a new short sale request. On March 2, 
2022, Plaintiff submitted a new short sale request. The Complaint alleges Defendant caused the 
Property to be sold at a trustee’s sale, but did not finalize the sale. Plaintiff received a letter from 
Defendant on March 18 denying the request for a short sale. On March 22, 2022 a Notice of Sale was 
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recorded, setting a trustee’s sale for April 27, 2022. The Trustee’s sale took place as scheduled on 
April 27, 2022. Plaintiff thereafter filed this suit on June 1, 2022.  

Analysis 

Civil Code Section 2924.11 

Civil Code Section 2924.11(d) provides:  

“A mortgagee, beneficiary, or authorized agent shall record a rescission of a notice of 
default or cancel a pending trustee’s sale, if applicable, upon the borrower executing 
a permanent foreclosure prevention alternative. In the case of a short sale, the 
cancellation of the pending trustee’s sale shall occur when the short sale has been 
approved by all parties and proof of funds or financing has been provided to the 
mortgagee, beneficiary, or authorized agent.” (Civ. Code § 2924.11(d) emphasis 
added.) 

Plaintiff contends that the trustee’s sales which were scheduled for December 2021 and March 2022 
should have been cancelled because she met the requirements of Section 2924.11(d), because the 
short sale was approved by all parties before the trustee’s sale. As Defendant points out, there are no 
allegations that the second requirement of Section 2924.11(d) were met – i.e. there are no allegations 
that proof of funds or financing was provided to Defendant. In addition, per the Complaint, Plaintiff 
received notice that her second short sale request (in March 2022) was denied on or about March 18, 
2022 – before the trustee’s sale took place on April 27, 2022. Therefore, the short sale had not been 
“approved by all parties” and thus, Section 2924.11(d) does not apply.  

Plaintiff argues that, with regards to the first request for short sale, proof of financing or funds “were 
never met because the interested buyers were slowly drained of their willingness to by the property 
after having to wait four months and worrying about the foreclosure status of the house after seeing 
multiple foreclosure dates pass by and be rescheduled.” (Opp. at 4:23-26.) Even if this is true, the 
Complaint still fails to allege both necessary elements for a claim under Section 2924.11(d). 

Based on the above, Defendant’s motion for judgment on the pleadings is granted as to the first 
cause of action. Plaintiff is granted leave to amend.  

 Civil Code § 2923.7  

“When a borrower requests a foreclosure prevention alternative, the mortgage servicer shall 
promptly establish a single point of contact and provide the borrower one or more direct means of 
communication with the single point of contact.” (Cal. Civ. Code § 2923.7(a).) The term “single point 
of contact” is defined to mean “an individual or team of personnel each of whom has the ability and 
authority to perform the responsibilities” outlined in the statute. (Cal. Civ. Code § 2923.7(e).) These 
include communicating with the borrower regarding the process for applying for an available 
foreclosure prevention alternative and the corresponding deadlines, coordinating receipt of all 
documents received and notifying the borrower of any missing documents, having access to current 
information and being able to inform the borrower of the current status of the foreclosure prevention 
alternative, and having the authority to stop foreclosure proceedings when necessary. (Cal. Civ. Code 
§ 2923.7(b).)  

The Complaint alleges that Defendant failed to provide Plaintiff with a single point of contact 
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(“SPOC”) who could provide her with information about the status of the short sale or the 
foreclosure. The Complaint, however, indicates that Defendant was in contact with Plaintiff regarding 
the short sale requests and trustee’s sales. For example, Defendant informed Plaintiff that her first 
request for a short sale was approved in December 2021. Thereafter, Defendant informed Plaintiff 
that if she wanted to request another short sale, she would need to submit a new request. In March 
2022, the Complaint states that Defendant contacted her and “explained to Plaintiff that the March 
2022 foreclosure sale did not go through because of Plaintiff’s short sale application.” (Complaint at ¶ 
12.) In addition, Plaintiff received a letter from Defendant notifying her that the second request for a 
short sale was being denied because there was already a sale scheduled for April 27, 2022.  

Given all of the above communications, it appears from the Complaint that Defendant did provide 
information to Plaintiff regarding the loan modification process and her requests for a short sale. 
Even if this information came from more than one person, Civil Code section 2923.7 allows for the 
SPOC to be an individual “or team of personnel.”  

Based on the above, Defendant’s motion for judgment on the pleadings is granted as to the second 
cause of action. Plaintiff is granted leave to amend. 

Failure to Tender 

Defendant’s opening papers argue that Plaintiff lacks standing to challenge the trustee’s sale because 
a Plaintiff cannot seek to set aside such a sale without also offering to pay the full amount of the debt 
for which the property was secured. (Motion at Sec. I.) Plaintiff argues that she does not seek to set 
aside the sale and is not seeking equitable relief through her Complaint, but only damages, costs, and 
related remedies. As such, she was not required to make an offer to pay off the loan. Defendant does 
not respond to these arguments in its reply. Defendant’s arguments and authority are inapplicable to 
the case at hand, at least as currently pled. As such, Defendant’s arguments regarding Plaintiff’s 
standing are denied at this time.  

Leave to Amend 

“A party may amend its pleading once without leave of court at any time before the answer, 
demurrer, or motion to strike is filed, or after a demurrer or motion to strike is filed but before the 
demurrer or motion to strike is heard…” (CCP 472(a).) “[A]n amended complaint may be filed without 
leave of court only before responsive pleadings are filed.” (Woo v. Superior Court (1999) 75 
Cal.App.4th 169, 175; see also California Code of Civil Procedure (“CCP”) § 472.) “After the responsive 
pleadings are filed an amendment to a complaint, … requires leave of court.” (Woo 75 Cal.App.4th at 
175, emphasis added.; see also, CCP § 473.) 

Although Plaintiff is granted leave to amend related to the two causes of action set forth in the 
Complaint, the scope of such leave is “ordinarily a limited one” which “given the pleader an 
opportunity to cure the defects in the particular cause of action to which the [motion for judgment on 
the pleadings] was sustained, but that is all.” (Community Water Coalition v. Santa Cruz County Local 
Agency Formation Com. (2011) 200 Cal.App.4th 1317, 1329.)  

In seeking leave to amend, Plaintiff’s opposition requests leave to include new and additional causes 
of action. Such a request in an opposition to a motion for judgment on the pleadings is improper. The 
scope of the leave to amend addressed in this order relates to the two causes of action alleged in the 
Complaint. If Plaintiff seeks leave to amend to include additional causes of action, she must follow the 
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proper procedure for making such a request.    
 

 

  
    

4. 9:00 AM CASE NUMBER:  C21-02725 
CASE NAME:  CITIBANK, N.A.  VS.  ZULY JIMENEZ 
MOTION TO COMPEL ARBITRATION    
FILED BY:  ZULY JIMENEZ 
*TENTATIVE RULING:* 
 
Defendant’s unopposed motion to compel arbitration and stay this matter is granted. The court sets 
an arbitration review date of June 1, 2023 at 8:30 a.m. in Department 9. 
 

 

  
    

5. 9:00 AM CASE NUMBER:  MSL18-01184 
CASE NAME:  STATE FARM  VS.  TYRONE MORGAN 
HEARING ON MOTION TO VACATE DISMISSAL AND ENTER JUDGMENT  
FILED BY:  STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY 
*TENTATIVE RULING:* 
 
Plaintiff’s motion to vacate the dismissal is granted. Judgment is entered against defendant and in 
favor of plaintiff in the amount of $810.00 
 

 

  
    

6. 9:00 AM CASE NUMBER:  C22-01356 

CASE NAME:  DOUGLAS MITCHELL, SR.  VS.  WILLIE HARRIS, III 
HEARING ON MOTION FOR AN ORDER GRANTING TRIAL SETTING PREFERENCE  (C.C.P. 36(D)(E))  
FILED BY:  PLAINTIFF  
*TENTATIVE RULING:* 
 
The motion is denied without prejudice. Plaintiff failed to file proof of service of the motion and the 
hearing date. 
 

 

 
    

7. 9:00 AM CASE NUMBER:  L22-02291 
CASE NAME:  MID-CENTURY INSURANCE  VS. BRASAS DO BRAZIL 
HEARING ON DEMURRER  
FILED BY:  BRASAS DO BRAZIL CHURRASCARIA, A CORPORATION 
*TENTATIVE RULING:* 
 
Overruled without prejudice. Defendant failed to file proof of service of the hearing date. 
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8. 9:00 AM CASE NUMBER:  MSC17-01396 
CASE NAME:  FILOSA  VS.  EAST BAY MEDICAL IMAGING 
HEARING ON MOTION TO CONTINUE TRIAL DATE  
FILED BY:  DEFENDANT  
*TENTATIVE RULING:* 
 
Pursuant to the parties’ stipulation, the court sets trial for July 10, 2023 at 10:00 a.m. and an issue 
conference for June 15, 2023 at 10:00 a.m. 
 

 

  
    

9. 9:00 AM CASE NUMBER:  MSL21-00857 
CASE NAME:  SUKUMAR KATURI  VS.  PAOLO ABELLERA 
HEARING ON MOTION TO STRIKE DEFENDANTS’  1st Amended ANSWER  
FILED BY:  PLAINTIFF  
*TENTATIVE RULING:* 
 
Plaintiffs’ motion to strike defendants’ answer is denied. 
 
Defendants were originally self-represented and filed an answer. The answer was stricken for their 
failure to appear. Defendants secured counsel and filed a motion to set aside the default. The motion 
properly attached a proposed answer. On August 29, 2022, Judge Devine granted the motion for relief 
from default and ordered defendants to file their answer immediately. Defense counsel complied and 
filed the answer on August 31, 2022. 
 
Plaintiffs now seek to strike the answer in its entirety contending that defendants needed to seek 
leave from the court to file the answer because it is so different from the original answer as drafted 
by the self-represented litigants. Given that the filed answer is identical to the one attached to 
motion to set aside the default, the court disagrees with plaintiff.  All parties as well as the court were 
presumably aware of the proposed answer and  Judge Devine ordered that it be filed. Defendants did 
not need to do anything further.  
 

 

 
    

10. 9:00 AM CASE NUMBER:  C22-01968 
CASE NAME:  BRIONES ACCESS PRESERVATION ASSOCIATION VS.  RONALD KNARR 
 HEARING IN RE:  ORDER TO SHOW CAUSE RE: TRO AND PRELIMINARY INJUNCTION  
FILED BY:  
*TENTATIVE RULING:* 
 
Before the Court is Plaintiffs Briones Access Preservation Association, Marc Kaplan, Pamela King 
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Palitz, and Richard Biro’s (collectively, “Plaintiffs”) Application for a Preliminary Injunction.  

For the following reasons, the Application is denied. The temporary restraining order is rescinded.  

Factual Background 

Briones Regional Park (“Briones”) is a 6,000+ acre open space area within the Easy Bay Regional Park 
District. Property identified as 3506 Echo Springs Road, in Lafayette, California, abuts Briones (the 
“Property”). The Property was originally owned (for the purposes of the times relevant to this matter) 
by Mr. and Mrs. Ricketts. In 1999, the Property was sold to David Robb. Defendant Ronald Knarr 
purchased the Property in 2021 with the intent of building a home and storage barn. The Property 
was generally undeveloped before this time.  

In March 1961, East Bay Municipal Utility District (“EBMUD”) obtained a perpetual easement and 
right of way over a portion of the Property for the purpose of constructing and maintaining an access 
road that led to its Echo Springs Reservoir. This Access Road was built by EBMUD and has been 
maintained by it since that time.  

Plaintiffs maintain that they, and the general public, have used the Access Road to enter Briones since 
at least the late 1950s. They allege that Defendant installed barbed wire across the entry to the 
Access Road, chained the “pedestrian gate” shut, and installed several “No Trespassing” signs in order 
to obstruct access to Briones by way of the Access Road.  

Defendant makes clear that EBMUD owns and controls the Access Road via its easement, and that 
EBMUD and not him or the previous owners, installed the gate, barbed wire fence, and “No 
Trespassing” signs at the entrance to the Access Road. Defendant provides a declaration from the 
Property’s prior owner David Robb confirming as such.  

On October 6, 2022, Plaintiffs appeared ex parte seeking a temporary restraining order (“TRO”) and 
order to show cause (“OSC”) setting a date for the present request for a preliminary injunction. That 
same date, the Court issued the TRO. Plaintiffs now seek a preliminary injunction to remain in place 
until the completion of this matter.   

Defendant maintains that he does not have control over the Access Road or the structures built at the 
entrance thereto by EBMUD. This includes the gate, staking next to the gate, and the barbed wire, 
which were originally installed, and have been maintained, by EBMUD. As Defendant makes clear, 
there are two locks on the entry gate, one owned by EBMUD and the other by the owner(s) of the 
Property. (Response at 5:4-5.) Thus, it is impossible for Defendant to do what Plaintiffs request, as 
EBMUD (which is not a party to this litigation) is the actual entity that controls the entry to the Access 
Road.  

Standard 

Generally, the ruling on an application for preliminary injunction rests in the sound discretion of the 
trial court. (Whyte v. Schlage Lock Co. (2002) 101 Cal.App.4th 1443, 1450.) In deciding whether to 
issue a preliminary injunction, a court must weigh two “interrelated” factors: (1) the likelihood that 
the moving party will ultimately prevail on the merits and (2) the relative interim harm to the parties 
from issuance or nonissuance of the injunction. (Butt v. State of California (1992) 4 Cal. 4th 668, 677-
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678.) This determination is made on a sliding-scale such that “the greater the plaintiff’s showing on 
one, the less must be shown on the other to support an injunction.” (Id. at 678.) “However, ‘[a] trial 
court may not grant a preliminary injunction, regardless of the balance of interim harm, unless there 
is a possibility that the plaintiff would ultimately prevail on the merits of the claim.” (Ibid.)  

The burden is on the moving party to show all elements necessary to support issuance of a 
preliminary injunction. (O'Connell v. Sup.Ct. (Valenzuela) (2006) 141 Cal. 4th 1452, 1481.) 

“The power to issue preliminary injunctions is an extraordinary one and should be exercised with 
great caution and only where it appears that sufficient cause for hast action exists.” (West v. Lind 
(1960) 186 Cal.App.2d 563, 565.) They should only be issued when there is a “clear showing that the 
threatened and impending injury is great, and can be averted only by injunction.” (Western 
Electroplating Co. v. Henness (1959) 172 Cal.App.2d 278, 283.)  

The general purpose of a preliminary injunction is to preserve the status quo until a final 
determination of the merits of the action. (Continental Baking Co. v. Katz (1968) 68 Cal.2d 512, 528.) 

Likelihood of Prevailing on the Merits. 

In looking at the likelihood of prevailing on the merits, the moving party bears the burden of 
establishing a reasonable probability of success on the merits. (Association for Los Angeles Dept 
Sheriffs v. County of Los Angeles (2008) 166 Cal.App.4th 1625, 1634.) Injunction will not issue if it 
appears the plaintiff will not prevail. (SB Liberty, LLC v. Isla Verde Ass'n, Inc. (2013) 217 Cal.App.4th 
272, 280.) 

It is undisputed that EBMUD has a valid and enforceable easement for the Access Road, which it was 
granted on March 15, 1961. EBMUD is a public entity formed under California law.  

As noted above, Plaintiffs are asking for a preliminary injunction to require Defendant to remove the 
barbed wire and to unlock the gate to the Access Road, and to preclude Defendant Knarr from 
construction or erecting any permanent fencing or other structures that obstruct access across the 
EBMUD access road. In their Complaint, it is worth noting that Plaintiffs are seeking determinations 
granting them, as well as the general public, unbounded rights to the use of the Access Road. A road 
which was built by EBMUD, is maintained by EBMUD, and to which EBMUD has a “perpetual 
easement” that restricts Defendant from “allow[ing] to be done anything which may interfere with 
the full enjoyment” by EBMUD of their rights to the Access Road. 

For example, Plaintiffs pray for a “declaration of rights establishing the rights of Plaintiffs to the 
EBMUD access road to access Briones.” (Prayer for Relief.) They also seek a judgment determining 
that the “use of the EBMUD access road by the general public prior to March 4, 1972, established an 
implied dedication of a public easement over the EBMUD access road to access Briones…” (Ibid.)  

Despite all of the above, Plaintiffs have not included EBMUD as a party to this litigation. Given that 
EBMUD is the entity that built the fence and gate, installed the barbed wire and “No Trespassing” 
signs, and is perpetual easement owner of the Access Road, it appears that it is an indispensable party 
that should be joined to this action. (CCP § 389.)  

“The controlling test for determining whether a person is an indispensable party is, ‘Where the 
plaintiff seeks some type of affirmative relief which, if granted, would injure or affect the interest of a 
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third person not joined, that third person is an indispensable party.” (Save Our Bay, Inc. v. San Diego 
Unified Port Dist. (1996) 42 Cal.App.4th 686, 692 quoting Sierra Club, Inc. v. California Coastal Com. 
(1979) 95 Cal.App.3d 495, 501.) In other words, a “person is an indispensable party when the 
judgment to be rendered necessarily must affect his rights.” (Hartman Ranch Co. v. Associated Oil Co. 
(1937) 10 Cal.2d 232. (Ibid. citing Hartman Ranch Co. v. Associated Oil Co. (1937) 10 Cal.2d 232, 262.) 
Here, any determination regarding the rights persons have to the Access Road necessarily affects 
EBMUD’s rights – as they are the holder of a perpetual easement to the Access Road. They also built 
and maintain it.  

By their declaratory relief claims, Plaintiffs are seeking to quiet title to the Access Road and have an 
order issued declaring that “they are entitled to use the EBMUD access road” so that the parties “may 
ascertain their relative rights and interests, and those of the general public, in and to the EBMUD 
access road.” (Complaint ¶ 86.) As the title of the Verified Complaint makes clear, this matter is one 
to “Quiet Title to Public Easement and Prescriptive Easement…”  

EBMUD, however, is not a party to this action – so Plaintiffs cannot obtain the relief they are seeking, 
as all parties with claims to the property must be party to a quiet title action. (See e.g. CCP § 762.010 
– (“The plaintiff shall name as defendants in the action the person having adverse claims to the title 
of the plaintiff against which a determination is sought.”); CCP § 762.060(b) – (“… the plaintiff shall 
name as defendants the person having adverse claims that are of record or known to the plaintiff or 
reasonably apparent from an inspection of the property.”)   

“The object of [a quite title] action is to finally settle and determine, as between the parties, all 
conflicting claims to the property in controversy, and to decree to each such interest or estate therein 
as he may be entitled to.’” (Id. at 291 quoting Robin v. Crowell (2020) 55 Cal.App.5th 727, 740.) “A 
quiet title judgment cannot be entered in the absence of all parties with an interest in the property at 
issue.” (Ranch at the Falls LLC v. O’Neal (2019) 38 Cal.App.5th 155, 173.)  

Even if EBMUD is not an indispensable party, in that Plaintiffs are entitled to some relief from 
Defendant, it does not appear that Plaintiff can obtain the relief they seek from Defendant. 
Essentially, Plaintiffs want an order allowing them (and the general public) to be granted the right to 
use the Access Road to gain access to Briones. It is unclear how the Court could issue such a ruling 
when EBMUD is not a party to this action. Nor is it apparent how the Court can order Defendant to 
allow Plaintiffs (and the general public) to use EBMUD’s easement. By the specific terms of the 
easement, Defendant may not “do nor allow to be done anything which may interfere” with EBMUD’s 
easement. The Court cannot and will not order Defendant to breach the terms of the easement by 
forcing him to allow others to access and use EBMUD’s Access Road.  

Given the above, it does not appear that Plaintiffs can prevail on the merits in this matter with the 
parties presently included.  

Based on the above, Plaintiffs’ Application for a Preliminary Injunction is denied. The temporary 
restraining order is vacated. 

Evidentiary Rulings 

Objection 1-2: Sustained (Evid. Code 702, 803) 
Objection 3: Overruled - personal opinion and perspective 
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Objection 4: Sustained as to "most likely by the neighbor plaintiffs" (Evid. Code 702, 803) 
Objection 5-6: Sustained (Evid. Code 800) 
Objection 7-10: Sustained (Evid. Code 702, 803)  
Objection 11:  Overruled - based on his personal knowledge  
Objection 12:  Sustained (Evid. Code 702, 803) 
Objection 13: Sustained (Evid. Code 210, 702, 803) 
 

 

    

11. 9:00 AM CASE NUMBER:  MSL20-03288 
CASE NAME:  MIDLAND CREDIT VS VALENCIA 
 *HEARING ON MOTION IN RE:  TO BE RELIEVED AS COUNSEL RE: THOMAS D. SANDS  
FILED BY:  
*TENTATIVE RULING:* 
 
Denied without prejudice. Counsel has failed to file proof of service of the hearing date. 
 

 

    

12. 9:00 AM CASE NUMBER:  MSL21-03482 
CASE NAME:  WELLS FARGO VS. URTIS 
 *FURTHER CASE MANAGEMENT CONFERENCE    
FILED BY:  
*TENTATIVE RULING:* 
 
Moot. A notice of conditional settlement was filed effective September 9, 2022. 
 

 

  

    

13. 9:00 AM CASE NUMBER:  MSL21-03482 
CASE NAME:  WELLS FARGO VS. URTIS 
 *HEARING ON MOTION IN RE:  ORDER; TRUTH OF MATTERS SPECIFIED IN REQUESTS FOR 
ADMISSIONS FILED BY WELLS FARGO BANK  
FILED BY:  
*TENTATIVE RULING:* 
 
See Line 12. 
 

 

    

14. 9:00 AM CASE NUMBER:  MSL19-04887 
CASE NAME:  NAT'L COLLEGIATE VS CATALAWAN 
 *HEARING ON MOTION IN RE:  PLAINTIFF'S NOTICE OF MOTION TO SET ASIDE CCP 665.6 DISMISSA; 
& ENTER JUDGMENT  
FILED BY:  
*TENTATIVE RULING:* 
 
On October 24, 2022, this court issued the following tentative ruling: Granted.  The moving papers 
establish adequate grounds and there is no opposition. 
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Both plaintiff’s counsel and defendant appeared at the hearing although neither had called to contest 
the TR. Both parties requested to continue the hearing to today’s date. It does not appear that 
defendant secured counsel. No additional documents have been filed. On this record, the court 
reasserts its prior tentative ruling. 
 

 

    

15. 9:00 AM CASE NUMBER:  MSC19-02156 
CASE NAME:  WOOD WARREN VS. MURPHY 
 *HEARING ON MOTION IN RE:  DISQUALIFY ATTORNEY -WITNESS RICHARD SIPOS FROM ACTING AS 
DEFT'S TRIAL CO-COUNSEL  
FILED BY:  
*TENTATIVE RULING:* 
 
Continued by the Court to 9:00 a.m. on February 6, 2023, so that this matter can be heard by Judge 
Devine. 
 

 

    

16. 10:00 AM CASE NUMBER:  L21-05433 
CASE NAME:  TD BANK USA, N.A., VS.  MADELEINE RODRIGUEZ 
 COURT TRIAL HEARING  SHORT 1 HR  
FILED BY:  
*TENTATIVE RULING:* 
 
Parties to appear. 
 

 

 
    

17. 10:00 AM CASE NUMBER:  L22-01815 
CASE NAME:  CAPITAL ONE, N.A. VS.  KATRINA FREEMAN 
 COURT TRIAL HEARING    
FILED BY:  
*TENTATIVE RULING:* 
 
Parties to appear. 
 

 

 
    

18. 10:00 AM CASE NUMBER:  L21-05956 
CASE NAME:  CAPITAL ONE BANK (USA),N.A. VS.  EDWARD BROOKS 
 COURT TRIAL HEARING    
FILED BY:  
*TENTATIVE RULING:* 
 
Parties to appear. 



SUPERIOR COURT OF CALIFORNIA, CONTRA COSTA COUNTY 
MARTINEZ, CA 

DEPARTMENT 09 
HEARING DATE:  12/05/2022 

 

 

12 

 

 
 

 
    

19. 10:00 AM CASE NUMBER:  MSL21-01508 
CASE NAME:  DISCOVER BANK VS OWASE 
 COURT TRIAL HEARING    
FILED BY:  
*TENTATIVE RULING:* 
 
Parties to appear. 
 

 

  
    

20. 9:00 AM CASE NUMBER:  MSC18-01456 
CASE NAME:  MATULICH VS COMMERCIAL VEHICLE 
   FILED BY HALCORE GROUP INC,  
FILED BY:  
*TENTATIVE RULING:* 
 
Settled. Withdrawn per email from counsel. 

 
 

 
    

21. 9:00 AM CASE NUMBER:  MSC18-01456 
CASE NAME:  MATULICH VS COMMERCIAL VEHICLE 
   FILED BY CVG NATIONAL SEATING  
FILED BY:  
*TENTATIVE RULING:* 
 
Settled. Withdrawn per email from counsel. 
 

 

 
    

22. 9:00 AM CASE NUMBER:  MSC18-01456 
CASE NAME:  MATULICH VS COMMERCIAL VEHICLE 
   FILED BY NAVISTAR INC.  
FILED BY:  
*TENTATIVE RULING:* 
 
Settled. Withdrawn per email from counsel. 

 
 



 
 

 

 

 

   


